STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND

PROFESSI ONAL REGULATI ON,

BOARD OF COSMETOLOGY
Petiti oner,

VS. Case No. 04-4112

MAYELI N UNI SEX BEAUTY SALON,

Respondent .

N N N N N N N N N N N N

RECOMVENDED ORDER

Pursuant to notice, a final hearing was held in this
cause before the Division of Adm nistrative Hearing through
its duly-designated Adm nistrative Law Judge Florence Snyder
Ri vas, on January 26, 2005, via video tel econference at
| ocations in Tall ahassee and M am , Florida.

APPEARANCES

For Petitioner: Renee Alsobrook, Esquire
Departnent of Busi ness and
Pr of essi onal Regul ation
1940 North Monroe Street
Tal | ahassee, Florida 32399-1015

For Respondent: Juana Bl anco, pro se
Mayel i n Uni sex Beauty Sal on
16551 Northeast 8th Avenue
North M am Beach, Florida 33162

STATEMENT OF THE | SSUE

Whet her Respondent committed the violation alleged in the



Adm ni strative Conpl ai nt dated January 29, 2004, and if so,
what penalty shoul d be inposed.

PRELI M NARY STATEMENT

By Admi nistrative Conpl aint dated January 29, 2004,
Petitioner charged Respondent with violating Chapter 477,
Florida Statutes, pertaining to the practice of cosnetol ogy.

Respondent petitioned for a formal admi nistrative hearing
to dispute the charge.

The identity of wi tnesses, exhibits and attendant rulings
are contained in the one-volune transcript of the proceeding

filed March 16, 2005.

Both parties were afforded an opportunity to submnit
proposed findings of fact and conclusions of |aw. Petitioner
timely filed its Proposed Recommended Order. Respondent has
not filed a proposed recomended order.

FI NDI NGS OF FACT

Based upon the evidence and the testinony of w tnesses
presented, and the entire record in this proceeding, the
follow ng facts were established:

1. Petitioner is the state agency charged with
regul ati ng the operation of establishments providing
cosnet ol ogy services, including hair care and styling, to the
public. Petitioner's regulatory authority derives from

Chapter 477, Florida Statutes.



2. Respondent has at all times material to this case
been subject to Petitioner's jurisdiction by virtue of its
license to operate Mayelin Unisex Beauty Sal on (Respondent or
Mayelin), a hair salon |located in North Mam Beach, Florida.

3. At all tines material to this case, Respondent was
under a legal duty to refrain frompermtting unlicensed
i ndi viduals to perform cosnetol ogy services, including hair
care, upon nenmbers of the public.

4. On or about April 26, 2003, Abdel Cedeno (Cedeno), a
duly-qualified inspector enployed by Petitioner and whose job
i ncludes nonitoring conpliance with Chapter 477, Florida
Statutes, went to Mayelin's during its regular business hours
for the purpose of conducting a routine inspection.

5. On that occasion, Cedeno observed one Yommira Payero
(Payero) perform ng cosnetol ogy services on a custoner.

6. More specifically, Payero was observed styling or
arrangi ng the custoner's hair, utilizing a blowdryer and
ot her cosnetol ogy inplenments. Payero was not |icensed to
perform such services within Florida.

7. At all times material to this case, Payero was a paid
enpl oyee of Respondent. Payero's activities, which Respondent
aut hori zed and facilitated, constituted a violation by

Respondent of Section 477.0265(1)(d), Florida Statutes.



CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter and parties in this
proceeding. § 120.57, Fla. Stat.

9. The burden of proof is on Petitioner to show by clear
and convi nci ng evidence that Respondent comm tted the
violation alleged in the admnistrative conplaint and the

reasonabl eness of any proposed penalty. Ferris v. Turlington,

510 So. 2d 292 (Fla. 1987); Departnent of Banki ng and Fi nance,

Di vision of Securities and | nvestor Protection v. Osborne

Stern and Conpany, 670 So. 2d 932 (Fla. 1996).

10. Petitioner has fulfilled its burden of proof.

11. The state has a substantial interest in assuring the
health and safety of patrons of establishnments such as
Mayel i n's where custoners seek services aimed at enhanci ng the
appearance of their hair or skin. Businesses such as
Respondent's have a high potential for spreadi ng disease if
enpl oyees are not trained in and conpliant with sanitation and
ot her principles taught to persons who seek a state |license to
engage in the businesses regul ated by Chapter 477, Florida
St at ues.

12. Respondent offered no mtigating factors which woul d
mlitate against penalties at the upper end of those

aut horized by law for its violation. 8 477.029, Fla. Stat.



RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons
of Law, it is RECOMVENDED that a final order be issued
assessi ng Respondent an adm nistrative penalty in the anmpunt
of $500.

DONE AND ENTERED this 8th day of April, 2005, in

Tal | ahassee, Leon County, Florida.

Flrimee Aﬁmvﬁw
FLORENCE SNYDER RI VAS
Adm ni strative Law Judge
Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675

Fax Filing (850) 921-6847
www. doah. state. fl. us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 8th day of April, 2005.

COPI ES FURNI SHED

Juana Bl anco

Mayel in Castillo

Mayel i n Uni sex Beauty Sal on

16551 Northeast 8th Avenue

North M am Beach, Florida 33162

Renee Al sobr ook, Esquire
Depart nent of Busi ness and
Prof essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-1015



Julie Mal one, Executive Director
Board of Cosnetol ogy
Depart nent of Business and
Prof essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Leon Bi egal ski, General Counsel
Depart nent of Busi ness and
Prof essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any
exceptions to this Recommended Order should be filed with the
agency that will issue the Final Order in this case.



